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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
CHAD ANTHONY REESE,
Defendant-Appellant.

NOS. 48778-2021 & 48779-2021
ADA COUNTY NOS. CR-FE-2016-7928 &
CR-FE-2016-8905
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Chad Reese was on probation in both cases that are now consolidated on appeal. The
State filed a motion to revoke probation in each case. After Mr. Reese entered admissions to
some of the alleged violations, the district court revoked his probation and executed the
underlying sentence in each case. Mr. Reese appeals, and he argues that the district court abused
its discretion by revoking his probation.

1

Statement of Facts and Course of Proceedings
In June 2016, a criminal complaint was filed in the first case1 alleging that Mr. Reese
committed the crimes of felony possession of a controlled substance (hydrocodone), providing
false information to law enforcement, and possession of drug paraphernalia.

(No. 48778

R., pp.17-19.) In July 2016, a separate criminal complaint was filed in the second case alleging
that Mr. Reese had committed two counts of burglary and two counts of petit theft in March
2016. (No. 48779 R., pp.17-19, 37-39.) Pursuant to a plea agreement, Mr. Reese pled guilty to
felony possession of a controlled substance in the first case and to one count of burglary in the
second case.2 (No. 48778 R., pp.29, 31-37; No. 48779 R., pp.44-52.) In the first case, Mr. Reese
was sentenced to six years, with two years fixed, and the district court retained jurisdiction (a
“rider”). (No. 48778 R., pp.52-55.) In the second case, Mr. Reese was sentenced to ten years,
with two years fixed, concurrent with the first case and the district court also retained
jurisdiction. (No. 48779 R., pp.58-61.) In June 2017, Mr. Reese was released onto probation in
both cases after the rider. (No. 48778 R., pp.64-70; No. 48779 R., pp.77-83.)
In August 2017, a motion for bench warrant for probation violation and accompanying
special progress report was filed in in both cases. (No. 48778 R., pp.77-83; No. 48779 R., pp.9096.) In those motions, Mr. Reese was alleged to have violated his probation by: (1) using
methamphetamine; (2) failing to maintain full-time employment; (3) failing to obtain permission
from his supervising officer before changing residences; (4) “failing to attend and/or successfully
complete Rider Aftercare treatment”; (5) failing to report to his supervising officer on one

1

Ada County case number CR-FE-2016-7928 will be referred to as “the first case” throughout
this appeal. Similarly, Ada County case number CR-FE-2016-8905 will be referred to as “the
second case” throughout this appeal.
2
According to the judgments of conviction entered in the cases, the other charges were
dismissed pursuant to a plea agreement. (No. 48778 R., p.52; No. 48779 R., p.58.)
2

occasion; (6) “failing to pay fines, fees, funds, surcharges and/or costs as ordered by the Court”;
and (7) failing to pay restitution as ordered by the district court. (No. 48778 R., pp.77-83; No.
48779 R., pp.90-96.) Mr. Reese entered admissions to some of the alleged violations in both
cases.3 (No. 48778 R., pp.98-99; No. 48779 R., pp.113-14.) The district court subsequently
entered an order revoking and reinstating probation in both cases. (No. 48778 R., pp.109-12;
No. 48779 R., pp.125-28.)
In August 2018, another motion for bench warrant for probation violation and
accompanying special progress report was filed in in both cases. (No. 48778 R., pp.118-25; No.
48779 R., pp.134-41.) In those motions, Mr. Reese was alleged to have violated his probation
by: (1) failing to maintain full-time employment; (2) failing to report to his supervising officer
on two occasions; (3) failing to obtain permission from his supervising officer before changing
residences; (4) failing to attend and/or successfully complete substance abuse treatment as
ordered by the district court; (5) failing to pay the cost of supervision fee as ordered by the
district court; (6) “failing to pay fines, fees, funds, surcharges and/or costs as ordered by the
Court”; and (7) failing to pay restitution as ordered by the district court. (No. 48778 R., pp.11825; No. 48779 R., pp.134-41.) Mr. Reese entered admissions to some of the alleged violations in
both cases.4

(No. 48778 R., pp.133-34; No. 48779 R., pp.149-50.)

The district court

subsequently entered another order revoking and reinstating probation in both cases. (No. 48778
R., pp.138-41; No. 48779 R., pp.154-57.)
3

According to the court minutes, Mr. Reese admitted to violating his probation in both cases by
using methamphetamine, failing to obtain permission from his supervising officer before
changing residences, and failing to attend and/or successfully complete Rider Aftercare
treatment. (No. 48778 R., pp.98-100; No. 48779 R., pp.113-15.)
4
According to the court minutes, Mr. Reese admitted to violating his probation in both cases by
failing to maintain full-time employment, failing to report to his supervising officer on two
occasions, and failing to obtain permission from his supervising officer before changing
residences. (No. 48778 R., pp.133-34; No. 48779 R., pp.149-50.)
3

In January 2020, a third motion for bench warrant for probation violation was filed in in
both cases as well as a report of probation violation. (No. 48778 R., pp.142-71; No. 48779
R., pp.158-87.) In those motions, Mr. Reese was alleged to have violated his probation by: (1)
failing to attend and/or successfully complete substance abuse treatment by being discharged
from the program at Ascent Behavioral Health; (2) failing to report to his supervising officer on
three occasions; (3) failing to obtain permission from his supervising officer before changing
residences; (4) failing to obtain permission from his supervising officer before leaving his
assigned district; (5) failing to submit to urinalysis tests as requested by his supervising officer
on three occasions; (6) using a controlled substance without a prescription on one occasion; (7)
using a controlled substance without a prescription on a second occasion; (8) failing to make
himself available for supervision and program participation as instructed by his supervising
officer; (9) absconding from supervision; (10) “failing to pay fines, fees, funds, surcharges
and/or costs as ordered by the Court”; and (11) failing to pay restitution as ordered by the district
court. (No. 48778 R., pp.142-44; No. 48779 R., pp.158-60.) Mr. Reese subsequently admitted
to having violated the terms of his probation in both cases by using a controlled substance,
methamphetamine, without a prescription on one occasion and by absconding from supervision.
(Tr., p.15, Ls.3-24.)
At the probation violation disposition hearing, the State recommended that the district
court revoke Mr. Reese’s probation and execute the underlying sentences in both cases.
(Tr., p.20, Ls.3-5, p.21, Ls.4-13.) Mr. Reese requested that the district court place him back onto
probation in both cases. (Tr., p.24, Ls.21-25, p.27, L.24—p.28, L.5.) The district court revoked
Mr. Reese’s probation and executed the underlying sentences in both cases.
R., pp.186-89; No. 48779 R., pp.202-05; Tr., p.33, L.17—p.34, L.4.)

4

(No. 48778

Mr. Reese timely appealed from the district court’s orders revoking his probation in both
cases.5 (No. 48778 R., pp.190-93; No. 48779 R., pp.206-09.)

ISSUES
Did the district court abuse its discretion when it revoked Mr. Reese’s probation and executed his
underlying sentence in both cases?

ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Reese’s Probation And Executed
His Underlying Sentence In Both Cases
The district court is empowered by statute to revoke a defendant’s probation under
certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a two-step analysis to
review a probation revocation decision. State v. Sanchez, 149 Idaho 102, 105 (2009). First, the
Court determines “whether the defendant violated the terms of his probation.” Id. Second, “[i]f
it is determined that the defendant has in fact violated the terms of his probation,” the Court
examines “what should be the consequences of that violation.” Id. The determination of a
probation violation and the determination of the consequences, if any, are separate analyses. Id.

5

Mr. Reese also filed timely motions for reconsideration of sentence pursuant to Idaho Criminal
Rule 35 (“Rule 35 motion”) in both cases after his probation was revoked. (No. 48778 R., p.198;
No. 48779 R., p.214.) Mr. Reese had previously filed a Rule 35 motion in the second case
following the entry of the judgment of conviction, and the district court denied that motion. (No.
48779 R., pp.62-65, 67-69.) In a later filed memorandum in support of the Rule 35 motions,
Mr. Reese requested that the district court release him back onto probation. The State filed a
response to the Rule 35 motion and requested that the district court deny Mr. Reese’s motions.
The district court subsequently entered an order denying the Rule 35 motion in both cases after
determining that there was no new information included in the Rule 35 motions that had not been
previously filed or argued at the disposition hearing. Based on the district court’s determination
that no new information was presented with the Rule 35 motions, Mr. Reese has not
supplemented this Court with the additional filings associated with the Rule 35 motion and does
not pursue that issue on appeal.
5

Here, Mr. Reese does not challenge his admissions to violating his probation. “[W]hen a
probationer admits to a direct violation of his probation agreement, no further inquiry into the
question is required.” State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992) (citation omitted).
Rather, Mr. Reese submits that the district court did not exercise reason, and therefore abused its
discretion, by revoking his probation in both cases.
“After a probation violation has been proven, the decision to revoke probation and
pronounce sentence lies within the sound discretion of the trial court.” State v. Roy, 113 Idaho
388, 392 (Ct. App. 1987). “A district court's decision to revoke probation will not be overturned
on appeal absent a showing that the court abused its discretion.” Sanchez, 149 Idaho at 105.
When this Court reviews an alleged abuse of discretion by a trial court the
sequence of inquiry requires consideration of four essentials. Whether the trial
court: (1) correctly perceived the issue as one of discretion; (2) acted within the
outer boundaries of its discretion; (3) acted consistently with the legal standards
applicable to the specific choices available to it; and (4) reached its decision by
the exercise of reason.
Lunneborg v. My Fun Life, 163 Idaho 856, 863 (2018).
“The purpose of probation is to give the defendant an opportunity to be rehabilitated
under proper control and supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In
determining whether to revoke probation a court must consider whether probation is meeting the
objective of rehabilitation while also providing adequate protection for society.” State v. Upton,
127 Idaho 274, 275 (Ct. App. 1995). Just as is the case when reviewing the original imposition
of sentence, the appellate court will independently review the entire record, “focusing on the
objectives of criminal punishment: (1) protection of society; (2) deterrence of the individual and
the public; (3) possibility of rehabilitation; and (4) punishment or retribution for wrongdoing.”
State v. Pierce, 150 Idaho 1, 5, 244 P.3d 145, 149 (2010).

The court may consider the

defendant’s conduct before and during probation. Roy, 113 Idaho at 392.
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At the disposition hearing held in April 2021, defense counsel explained that Mr. Reese
had moved to Idaho Falls after checking himself into Intermountain Hospital for two weeks
because Mr. Reese did not believe that he could remain safe and sober at his previous housing.
(Tr., p.21, L.22—p.22, L.9.) Mr. Reese continued to have contact with his probation officer after
moving to Idaho Falls, but Mr. Reese absconded from supervision by failing to check in with his
probation officer in Ada County in person so that Mr. Reese could properly transfer his
probation. (Tr., p.22, L.9—p.23, L.7.) Defense counsel explained that Mr. Reese had been
working for an asphalt paving company for approximately two years prior to his arrest for the
probation violation. (Tr., p.23, Ls.8-14.) While in Idaho Falls, Mr. Reese also became engaged,
and he became a father figure to his fiancée’s three young children. (Tr., p.23, Ls.15-20.)
Mr. Reese had “no allegations of new crimes” after leaving Ada County, and he had set up
appointments to address his mental health needs in Idaho Falls. (Tr., p.23, L.21—p.24, L.14.)
Defense counsel further asserted that Mr. Reese had “paid off all fines, and his cost of
supervision has been caught up.” (Tr., p.24, Ls.15-20.)
Mr. Reese informed the district court that he took “full accountability and responsibility
for [his] allegations and actions.” (Tr., p.25, Ls.16-22.) Mr. Reese explained that his decision
to move to Idaho Falls “was a choice between [his] life and death” since he “was consumed in
very toxic living conditions, poor decision-making, toxic people, toxic environment, nasty
divorce” and “old associates and users in [his] program” prior to the move. (Tr., p.25, L.23—
p.26, L.8.) In contrast, Mr. Reese described his living situation in Idaho Falls as a “healthy
environment surrounded by positive people, safe and mature, and most importantly, learned and
grow.” (Tr., p.26, L.18—p.27, L.2.) Mr. Reese asserted that he has “a very strong support
network” in Idaho Falls, including his new family and career. (Tr., p.26, L.18—p.28, L.5.)

7

Prior to the disposition hearing held in April 2021, Mr. Reese submitted ten letters from
members of the community in his support. (PSI,6 pp.896-903, 906, 911-14.) Mr. Reese’s father,
who had been a victim in the burglary case, wrote that Mr. Reese “has found his way, he has
shown responsibility for himself as well as for his family”, “has matured”, and “has remained
trouble free, he has truly come around and is working hard to become a better person.” (PSI,
p.897.) Mr. Reese’s fiancée explained that she would “not deal with a life of drugs and crime”,
that Mr. Reese “quickly turned his life around” after moving to Idaho Falls, and that Mr. Reese
“turned into an amazing man of sobriety and family.” (PSI, p.898.) Likewise, the minor
children of Mr. Reese’s fiancée wrote about how Mr. Reese had become a father figure to them.
(PSI, pp.901-03.)
One person who prepared a letter in support of Mr. Reese asserted that Mr. Reese “has
been very good to [his fiancée] and her children”, that Mr. Reese “has stepped up and done a
fantastic job of taking over the father role”, and that Mr. Reese “has a great bunch of people who
give him love and support and help him remain clean and sober.” (PSI, p.899.) Another person
explained that she had “been able to watch [Mr. Reese] grow into a very responsible &
respectable man” and that Mr. Reese has had a “great influence” on his fiancée’s minor children.
(PSI, p.913.) A third person asserted that she was “convinced that Chad is trying to and has
turned his life around for tge [sic] better.” (PSI, p.914.) Mr. Reese’s sister-in-law also wrote
that “[f]or the first time since I have known Chad, he is actually stable” and that she believed that
“if [Mr. Reese] is given the opportunity, to continue living where he has been, with Sandra, and
her children, that we will see a lot more growth from him, and he will continue making great
6

Citations to the “PSI” refer to 914-page electronic document included with the confidential
materials, titled “Appeal Confidential Exhibits -SC#4877848779-2021 06-22-2021 10.10.13
48131559 56B14628-0458-4FF4-9880-0F7FBCEF15C5”. Mr. Reese does not cite to the other
set of confidential materials that were prepared for this appeal.
8

strides towards his future.” (PSI, pp.911-12.) Finally, Mr. Reese’s employer informed the
district court that Mr. Reese “has been a person of decency and integrity” during the two years
that Mr. Reese had been working for Quality Paving and Seal Coating, and that Mr. Reese “has
been trustworthy, dedicated to his work, and very dependable.” (PSI, p.906.)
In light of these facts, Mr. Reese submits that the district court did not exercise reason,
and thus abused its discretion, by revoking his probation. Mr. Reese had been making great
progress after moving to Idaho Falls, and he wanted an opportunity to continue his probation so
that he could continue to build on that progress. The district court should have reinstated his
probation as requested at the disposition hearing.

CONCLUSION
Mr. Reese respectfully requests this Court vacate the district court’s orders revoking his
probation and remand his cases to the district court with an instruction that he be placed onto
probation in both cases.
DATED this 25th day of August, 2021.
/s/ Jacob L. Westerfield
JACOB L. WESTERFIELD
Deputy State Appellate Public Defender
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on this 25th day of August, 2021, I caused a true and correct
copy of the foregoing APPELLANT’S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Kylie M. Fourtner
KYLIE M. FOURTNER
Administrative Assistant
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